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DETAILED ACTION 

1 • Applicant's arguments with respect to claimsl -1 8, 34-37, and 42-45 have been 
considered but are moot in view of the new ground(s) of rejection necessitated by 
applicant's amendment. 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 



or a 



b) the invention was patented or described in a printed publication in this 
fore.gn country or in public use or on sale in this country more than one year 
prior to the date of application for patent in the United States. 

3. Claims 1-3, 5-6, and 13-15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Belay et al. (reference C3 on IDS). 

Belay et al., teach a device comprising zero-valent iron and an autotrophic, 
hydrogenotrophic bacteria, including Methanosarcina barken (page 2) in a culture 
medium in a tube (bottom of page 4) under anaerobic conditions, wherein the tube 
inherently comprises an inlet port/outlet port to receive and output the content of the 
tube. 

4. Claims 42-45 are rejected under 35 U.S.C. 102(b) as being anticipated by Hunter 
et al. 

Hunter et al. teach a method of remediating the specified halocarbons in situ (col. 
7, lines 51-55; col. 8, lines 1-16 ) by contacting a site with a device (12). 



Application/Control Number: 09/446,581 
Art Unit: 1724 



Page 3 



Claim Rejections • 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 

s bie c rlt r S S6t hm" ? S6Cti0n 1 02 ° f this tit,e ' if the ^nces beS£ 
subject matter sought to be patented and the prior art are such that the subject 

matter as a whole would have been obvious at the time the inSer^^e 

to a person having ordinary skill in the art to which said subject matter pertains 

Patentab,.,ty shall not be negatived by the manner in which he 



6. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Belay et 
al. in view of Semp et al. 

Belay et al. is described above. Belay et al. do not disclose using one of the 
recited bacteria. 

Semp et al. disclose using one of the recited bacteria in order to remove 
undesirable matter from the water (col. 4, lines 60-68). 

It would have been obvious for the skilled artisan to have modified the device of 
Belay et al. by using one of the recited bacteria in order to remove undesirable matter 
from the water, as suggested by Belay et al. 

7. Claims 7-8 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Belay et al. 

Belay et al. is described above. On a different embodiment of the invention, 
Belay et al. also disclose providing a glass support (Fig. 3, page 3) in order to support 

bacteria. 
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It would have for the skilled artisan to have modified the device of Belay et al. to 
include a support in order to support bacteria, as suggested by Belay et al. 



Response to Arguments 

8. Applicant's arguments filed June 20, 2003 have been fully considered but they 
are not persuasive. 

Applicant argues that Belay et al. do not teach bacteria and metal in contact. - 
However, Belay et al. clearly teach bacteria and metal in contact in the serum tube 
(page 4). 



Allowable Subject Matter 

9. Claims 9-12, 34-37, 46-54, and 56-61*1!^ 

A 

10. Claims 16-18 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

11 The following is a statement of reasons for the indication of allowable subject 
matter: 

Per claims 9 and 1 8. in the examiner's opinion, the prior art fails to teach or fairly 
suggest providing the device within an environmental site. Belay et al. (reference C3 in 
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IDS) does not provide the serum tube in a site. Providing the device in a site has the 
advantage of avoiding transporting the material to be remediated to a different location. 

Per claims 16-17, in the examiner's opinion, the prior art fails to teach or fairly 
suggest providing the device within a water treatment system, a municipal water suppiy 
system or pollution decontamination system. Belay e. al. (reference C3 in IDS) dees 
no. provide the serum tube in a water treatment system, a municipal water supply . 
system or pollution decontamination system. Providing the device in one of the recited 
systems has the advantage of avoiding transporting the material to be remediated to a 
different location. 

Per claim 34, in the examiner's opinion, the prior art fails to teach or fairly 
suggest a method of treating compounds in an environmental site including contacting 
the site with a device including hydrogenotrophic bacteria and zero-valen. iron. Belay e. 
al. (reference C3 in IDS, does no. provide ,he serum tube in an environmental site. 
Providing the device in a site has the advantage of avoiding transporting the materia, to 
be remediated to a different location. 

Per claim 59, in the examiner's opinion, while it is known in the art to treat 
nitroaromatic compounds with hydrogenotrophic bacteria, the prior art fails to teach or 
fairly suggest a method of treating nitroaromatic compounds with a culture medium 
including zero-valen. iron. The bacteria and iron create favorable biochemical 
conditions that facilitate degradation of the nitroaromatic compounds. 
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Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. References are cited of interest to show the state of the art. 

1 3. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 

the advisory action. In no event, however, will the statutory period for reply expire later 

than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Fred Prince whose telephone number is (703) 306- 

9169. The examiner can normally be reached on Monday-Thursday, 6:30-4:00; alt. 

Fridays 6:30-3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Blaine R. Copenheaver can be reached on (703) 308-1 261 . The fax phone 
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number for the organization where this application or proceeding is assigned is (703) 
872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0661. 



FRED GL PRINCE 
PRIMARY EXAMINER 



